LOCAL LAW FI LI NG NEW YORK STATE DEPARTMENT OF STATE
162 Washington Avenue, Albany NY 12231

Village of East Nassau

LOCAL LAW NO. 10F THE YEAR 2007

A locd law entitled “Flood Damage Prevention Law of 2007
of the Vill age of East Nassau”

A local law for Flood Damage Prevention as authorized by the New York State Constitution,
Article X, Section 2, and Environmental Conservation Law, Article 36

Beit enacted by the Board of Trustees of the Village of East Nassau as follows:
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1.2

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The Board of Trustees of the Vill age of East Nassau finds that the potential and/or actual damages
from floodng and erosion may be aproblem to the residents of the Vill age of East Nassau and
that such damages may include: destruction a lossof private and pubic housing, damage to pub
lic fadliti es, bath publicly and privately owned, and injury to and lossof human life. In order to
minimize the threa of such damages and to achieve the purposes and oljedives hereinafter set
forth, thislocd law is adopted.

STATEMENT OF PURPOSE
It isthe purpose of thislocd law to promote the pulic hedth, safety, and general welfare, andto
minimize pulic and pivate losses due to flood condtions in speafic aeas by provisions designed

to:

(1) regulate uses which are dangerous to hedth, safety and property due to water or erosion
hazards, or which result in damaging increasesin erosion a in flood reights or velocities;

(2) requirethat uses vulnerable to floods, including fadliti es which serve such uses, be pro-
teded against flood camage d the time of initial construction;

(3) control the dteration d natural flooddains, stream channels, and retural protedive barriers
which areinvaved in the accommodation d floodwaters;



(4)

(%)

(6)

control filli ng, grading, dredging and ather development which may incresse eosion a
flood chmages,

regulate the construction d flood karriers which will unraturally divert floodwaters or
which may increase flood hazards to ather lands, and,

qualify and maintain for participationin the National Flood Insurance Program.

1.3 OBJECTIVES

The objedives of thislocd law are:

U]
)
©)

(4)
(%)

(6)

(7)

(8)

to proted human life and hedth;
to minimize expenditure of pulic money for costly flood control projects,

to minimize the nead for rescue and relief eff orts asociated with floodng and generally un-
dertaken at the expense of the general pubic;

to minimize prolonged businessinterruptions;

to minimize damage to pulic fadliti es and uiliti es such as water and gas mains, eledric,
telephore, sewer lines, streets and kridges located in areas of spedal flood hezard,

to help maintain a stable tax base by providing for the sound e and development of areas
of speda flood hezard so as to minimize future flood bight aress;

to provide that developers are natified that property isin an area of special flood hezard;
and,

to ensure that those who accupy the areas of spedal flood hezard assume resporsibili ty for
their adions.

SECTION 2.0
DEFINITIONS

Unless pedfically defined below, words or phrases used in thislocd law shall be interpreted so asto
give them the meaning they have in common wsage and to give thislocd law its most reasonable gopli-

cdion.

" Appeal” meansarequest for areview of the Local Administrator'sinterpretation d any provision o
thisLocd Law or arequest for avariance

" Area of shallow flooding" means adesignated AO, AH or VO Zone ona community's Flood Insur-
ance Rate Map (FIRM) with aone percent or greder annual chance of floodng to an average annual
depth of oneto three feet where aclealy defined channel does nat exist, where the path o floodngis
unpredictable and where velocity flow may be evident. Such floodng is characterized by pondng or

shed flow.



" Area of special flood hazard" isthelandin the flooddain within a community subjed to a one per-
cent or greder chance of floodng in any given yea. This areamay be designated as Zone A, AE, AH,
AO, A1-A30,A99,V, VO, VE, or V1-V30. It isalso commonly referred to as the base flooddain o
|00-year flooddain. For purposes of this Locd Law, theterm “spedal flood hezard area(SFHA)” is
synonymous in meaning with the phrase “area of specia flood hezard.”

" Baseflood" meansthe flood having a one percent chance of being equalled or exceealed in any given
yea.

" Basement” meansthat portion o abuilding having its floor subgrade (below groundlevel) onall
Sides.

"Building" see"Structure"
"Ceéllar" hasthe same meaning as "Basement".

" Crawl Space" means an enclosed areabeneah the lowest elevated floor, eighteen inches or morein
height, which is used to servicethe underside of the lowest elevated floor. The devation d the floor of
this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl spaceareashall be properly vented to allow for
the equalization d hydrostatic forces which would be experienced duing periods of floodng.

" Development” means any man-made dhange to improved or unimproved real estate, including but not
limited to buldings or other structures, mining, dredging, filli ng, paving, excavation a drilli ng opera-
tions or storage of equipment or materias.

" Elevated building" means a non-basement building (i) built, in the cae of abuilding in Zones A1-
A30,AE, A, A99,A0, AH, B, C, X, ar D, to havethetop d the devated floor, or in the case of a
building in Zones VV1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the
elevated floor, elevated above the groundlevel by means of pili ngs, columns (posts and pers), or shear
wall s parall €l to the flow of the water and (ii) adequately anchored so as nat to impair the structural in-
tegrity of the building during aflood d up to the magnitude of the base flood. In the case of Zones Al-
A30,AE, A, A99,AOQ, AH, B, C, X, or D, "elevated bulding' aso includes abuilding elevated by
means of fill or solid foundation perimeter wall swith openings sufficient to fadlit ate the unimpeded
movement of floodwaters. Inthe case of ZonesV1-V30, VE, or V, "elevated bulding" also includes a
buil ding otherwise meeting the definition o "elevated bulding’, even though the lower areais enclosed
by means of brea&kaway wall s that med the federal standards.

" Federal Emergency Management Agency" means the Federal agency that administers the National
Flood Insurance Program.

"Flood" or " Flooding" means ageneral and temporary condtion d partial or complete inuncition o
normally dry land areas from:

() theoverflow of inland a tidal waters;

(2) theunusual andrapid acaimulation a rundf of surface waters from any source



"Flood" or "floodng" also means the all apse or subsidence of land along the shore of alake or other
body of water asaresult of erosion a undermining caused by waves or currents of water exceading an-
ticipated cyclicd levels or suddenly caused by an unwsually high water level in anatural body of water,
acompanied by a severe storm, or by an uranticipated force of nature, such as aflash flood a an ab-
normal tidal surge, or by some similarly unusual and urforeseeable event which resultsin floodng as
defined in (1) above.

" Flood Boundary and Floodway Map (FBFM)" means an official map of the cmmunity pullished
by the Federal Emergency Management Agency as part of ariverine ammunity's Flood Insurance
Study. The FBFM deli neates a Regulatory Floodway along water courses gudied in detail in the Flood
Insurance Study.

" Flood Elevation Study" means an examination, evaluation and determination d the flood razards
and, if appropriate, correspondng water surface devations, or an examination, evaluation and determi-
nation d flood- related erosion hazards.

" Flood Hazard Boundary Map (FHBM)" means an official map of a community, isued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of spedal flood rezard have
been designated as Zone A but no floodelevations are provided.

" Flood Insurance Rate Map (FIRM)" means an official map of a ommunity, onwhich the Federa
Emergency Management Agency has delineaed bah the aeas of spedal flood hazard and the risk pre-
mium zones appli cable to the cmmmunity.

"Flood Insurance Study” see"floodelevation study".

" Floodplain" or " Flood-prone area’ means any land areasusceptible to being inundited by water
from any source (see definition d "Floodng").

" Floodproofing" means any combination d structural and nan-structural additions, changes, or ad-
justments to structures which reduce or eliminate flood damage to red estate or improved red property,
water and sanitary fadliti es, structures and their contents.

" Floodway" - has the same meaning as "Regulatory Floodway".

" Functionally dependent use" means a use which canna perform its intended pupaose unlessit islo-
caed o caried ou in close proximity to water, such as adocking or port faali ty necessary for the
loading and uroading of cargo o passengers, shipbulding, and ship repair faciliti es. The term does not
include long-term storage, manufacturing, sales, or service faciliti es.

"Highest adjacent grade" means the highest natural elevation d the groundsurface, prior to construc-
tion, rext to the proposed wall s of a structure.

"Historic structure' means any structure that is:
(1) listedindividualy inthe National Register of Historic Places (alisting maintained by the

Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meding the requirements for individual li sting onthe National Register;



(2) catified o preliminarily determined by the Seaetary of the Interior as contributing to the
historicd significanceof aregistered historic district or adistrict preliminarily determined
by the Secretary to qualify as aregistered historic district;

(3) indvidualy listed onastate inventory of historic placesin states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) indvidualy listed onalocal inventory of historic placesin communities with historic pres-
ervation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or
(i) diredly by the Seaetary of the Interior in states withou approved programs.

"Local Administrator” isthe personappanted by the Vill age to administer and implement this locd
law by granting or denying development permits in accordancewith its provisions. This personisthe
Vill age Code Enforcement Officer.

"Lowest floor" meanslowest floor of the lowest enclosed area(including basement or cellar). An un
finished or floodresistant enclosure, usable solely for parking of vehicles, bulding access or storagein
an area other than a basement areais nat considered a buil ding's lowest floor; provided, that such enclo-
sureisnat built so asto render the structure in violation d the gpli cable non-elevation design require-
ments of thisLocal Law.

"Manufactured home" means a structure, transportable in ore or more sections, which is built ona
permanent chasgs and designed to be used with or withou a permanent foundation when conneded to
the required uiliti es. Theterm does not include a"Recredional vehicle'

"Manufactured home park or subdivision” means aparcd (or contiguous parcels) of land dvided
into two or more manufadured hame lots for rent or sale.

"Mean sea level" means, for purpases of the National Flood Insurance Program, the National Geodetic
Verticd Datum (NGVD) of 1929,the North American Verticd Datum of 1988(NAVD 88), or other
datum, to which base floodelevations snown ona coommunity's Flood Insurance Rate Map are refer-
enced.

"Mobile home" - has the same meaning as "Manufactured hame".

"New construction” means gructures for which the "start of construction” commenced onor after the
eff ective date of aflooddain management regulation adopted by the community and includes any sub-
sequent improvements to such structure.

"Onehundred year flood" or " 100-year flood" hasthe same meaning as "Base Flood".

"Principally above ground" meansthat at least 5| percent of the actual cash value of the structure, ex-
cluding land value, is above ground.

" Recreational vehicle" meansavehiclewhichis:



(1) Dbult onasingle dhasss;
(2) 400sqguarefed or lesswhen measured at the largest horizontal projedions,
(3) designed to be self-propelled o permanently towable by alight duty truck; and

(4) not designed primarily for use a a permanent dwelli ng but as temporary living quarters for
reaedional, camping, travel,or seasonal use.

" Regulatory Floodway" meansthe channel of ariver or other watercourse and the aljacent land areas
that must be reserved in arder to dscharge the base floodwithou cumulatively increasing the water sur-
face éevation more than a designated height as determined by the Federal Emergency Management
Agency in aFloodInsurance Study or by other agencies as provided in Sedion 4.42 o this Law.

" Start of construction” means the date of permit issuancefor new construction and substantial im-
provements to existing structures, provided that adual start of construction, repair, reconstruction, reha-
bilit ation, addition dacement, or other improvement iswithin 180 @ys after the date of issuance. The
adual start of construction means the first placenent of permanent construction d a building (including
amanufactured hane) on a site, such asthe pouing d aslab o foatings, installation d pili ngs or con-
struction d columns.

Permanent construction dces not include land preparation (such as cleaing, excavation, grading, or fill -
ing), or theinstallation d streds or walkways, or excavation for a basement, foatings, piers or founda
tions, or the eedion d temporary forms, or the installation d accesory buildings such as garages or
sheds not occupied as dwelli ng units or not part of the main bulding. For asubstantial improvement,
the adual “start of construction” means thefirst ateration d any wall, ceiling, floor, or other structural
part of abuilding, whether or nat that alteration aff ects the external dimensions of the buil ding.

" Structure" means awalled and roofed bulding, including a gas or liquid storage tank, that is princi-
pally above ground,as well as a manufactured hame.

" Substantial damage" means damage of any origin sustained by a structure whereby the st of re-
storing the structure to its before damaged condtionwould equal or exceead 50 percent of the market
value of the structure before the damage occurred.

" Substantial improvement” means any reconstruction, rehabilit ation, addition, a other improvement

of astructure, the st of which equals or exceealds 50 percent of the market value of the structure before
the "start of construction” of the improvement. The term includes gructures which have incurred "sub-
stantial damage”, regardlessof the adual repair work performed. The term does not, however, include

either:

(1) any projed for improvement of astructure to corred existing violations of state or locd
hedth, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to asaure safe living conditi ons;
or

(2) any dteration d a"Historic structure”, provided that the dteration will not predude the
structure's continued designation as a "Historic structure”.



"Variance" meansagrant of relief from the requirements of thislocd law which permits construction
or use in amanner that would atherwise be prohibited by thisloca law.
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SECTION 3.0
GENERAL PROVISIONS

LANDSTO WHICH THISLOCAL LAW APPLIES

Thislocd law shall apply to all areas of special flood hezard within the jurisdiction d the Village
of East Nassau, Rensselaer County.

BASISFOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The aeas of specia flood hazard are identified and defined onthe foll owing documents prepared
by the Federal Emergency Management Agency:

(1) Portions of FloodInsurance Rate Map (FIRM) panels, for the Town of Nassau, Renssel aer
County, which contain lands within the jurisdiction d the Vill age of East Nassau including
Map Index Number 361155and panel numbers 11A, 13A, 21A, and 23A.

(2) Portions of ascientific and engineeing report entitled "Flood Insurance Study, Town of
Nassau, New York, Rensselag Courty” dated March 5, 1984.

(3) Portions of FloodBoundary and Floodwvay Map panels, for the Town of Nassau, Rensslae
County, which contain lands within the jurisdiction d the Vill age of East Nassau, including
Map Index Number 361155and panel numbers 11, 13, 21and 23.

The &ove documents are hereby adopted and dedared to be apart of thisLocd Law. The Flood
Insurance Study and/or maps are onfile & the Vill age Offices located at 64 NY S Route 66, East
Nassau, New York 12062.

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisionsto the National Flood Insurance Program through November
I, 1989 and shall supersede dl previous laws adoped for the purpose of flood damage prevention.

In their interpretation and appli cation, the provisions of thislocd law shall be held to be minimum
requirements, adopted for the promotion d the pulic hedth, safety, and welfare. Whenever the
requirements of thislocd law are & variance with the requirements of any other lawfully adoped
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall
govern.

SEVERABILITY

Theinvalidity of any sedion a provision d thislocd law shall not invalidate any other sedion a
provision thereof.



3.5

3.6

4.1

4.2

PENALTIES FOR NON-COMPLIANCE

No structurein an area of specia flood hazard shall hereafter be @nstructed, located, extended,
converted, or atered and noland shall be excavated or fill ed withou full compliancewith the
terms of thislocd law and any other applicable regulations. Any infraction d the provisions of
thislocd law by fail ure to comply with any of its requirements, including infradions of condtions
and safeguards establi shed in connedion with condtions of the permit, shal constitute aviolation.
Any personwho volatesthislocd law or failsto comply with any of its requirements sal, upon
conviction thereof, be fined nomore than $250 o imprisoned for not more than |5 days or bath.
Eacdh day of noncompliance shall be mnsidered a separate offense. Nothing herein contained shall
prevent the Vill age of East Nassau from taking such ather lawful adion as necessary to prevent or
remedy an infradion. Any structure found na compliant with the requirements of thislocd law
for which the developer and/or owner has not applied for and received an approved variance under
Sedion 6.0will be dedared norrcompliant and ndification sent to the Federal Emergency Man-
agement Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degreeof flood potedion required by thislocd law is considered reasonable for regulatory
purposes and is based onscientific and engineering considerations. Larger floods can and will oc-
cur onrare occasions. Flood reights may be increased by man-made or natural causes. Thisloca
law does nat imply that land ouside the area of special flood hezards or uses permitted within
such areas will be freefrom floodng or flood damages. Thislocd law shall not creae liability on
the part of the Vill age of East Nassau, any officer or employee thereof, or the Federal Emergency
Management Agency, for any flood damages that result from reliance onthislocd law or any ad-
ministrative dedsion lawfully made thereuncer.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer of the Vill age of East Nassau is hereby appanted Locd Ad-
ministrator to administer and implement this locd law by granting or denying flooddain devel-
opment permits in acordance with its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOSE

A flooddain development permit is hereby established for al construction and aher devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of proteding its citizens from increased flood hezards and insuring that new development is
constructed in amanner that minimizes its exposure to floodng. It shall be unlawful to un
dertake any development in an area of specia flood hezard, as srown onthe Flood Insur-
ance Rate Map enumerated in Sedion 3.2,withou avalid flooddain development permit.
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4.3

Applicaionfor apermit shal be made onforms furnished by the Locd Administrator and
may include, but not be limited to: plans, in dupicae, drawn to scde and showing: the na-
ture, locaion, dmensions, and elevations of the aeain question; existing or proposed
structures, fill, storage of materials, drainage fadliti es, and the location d the foregoing.

4.2-2 FEES

All applications for aflooddain development permit shall be accompanied by an application
fee & established by resolution d the Vill age Board of Trustees. In addition,the gplicant
shall be resporsible for reimbursing the Vill age of East Nassau for any additional costs nec
essary for review, inspedion and approval of this project. The Local Administrator may re-
quire adepasit of no more than $500.0Qto cover these alditional costs.

APPLICATION FOR A PERMIT

The gplicant shall provide the foll owing information as appropriate. Additional information may
be required onthe permit appli cation form.

1)

)

3

(4)

©)

(6)

The propased elevation, in relation to mean sealevel, of the lowest floor (including base-
ment or cdlar) of any new or substantially improved structure to be located in Zones A1-
A30,AE or AH, or Zore A if base flood elevation dita ae available. Uponcompletion o
the lowest floor, the permiteeshall submit to the Local Administrator the a-built elevation,
cetified by alicensed professonal enginee or surveyor.

The propased elevation, in relation to mean sealevel, to which any new or substantially im-
proved nonresidential structure will be floodproofed. Uponcompletion d the floodpoofed
portion d the structure, the permiteeshall submit to the Locd Administrator the a-built
floodproofed elevation, cetified by a professonal enginee or surveyor.

A cetificate from alicensed professona engineea or archited that any utility floodproofing
will med the aiteriain Sedion 5.23, UTILITIES.

A cetificate from alicensed professonal enginee or archited that any non-residential
floodproofed structure will med the floodoroofing criteriain Sedion 5.4, NON-RESIDEN-
TIAL STRUCTURES.

A description d the extent to which any watercourse will be dtered or relocated as a result
of propaosed development. Computations by alicensed professonal engineer must be sub-
mitted that demonstrate that the dtered or relocated segment will provide equal or greater
conveyancethan the original stream segment. The goplicant must submit any maps, com-
putations or other material required by the Federa Emergency Management Agency
(FEMA) to revise the documents enumerated in Sedion 3.2,when ndified by the Locd
Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The
applicant must also provide asaurances that the cnweyance cgadty of the dtered o relo-
caed stream segment will be maintained.

A tedhnicd analysis, by alicensed professonal enginea, if required by the Local Adminis-
trator, which shows whether proposed development to be locaed in an areaof speadal flood
hazard may result in physicd damage to any other property.



(7) InZoneA, when no tase floodelevation dhta ae avail able from other sources, base flood
elevation data shall be provided by the permit applicant for subdvision proposals and aher
proposed developments (including propacsals for manufadured hane and recreational vehi-
cle parks and subdvisions) that are greder than either 50 lots or 5 aaes.

44 DUTIESAND RESPONSIBILITIESOF THE LOCAL ADMINISTRATOR

Duties of the Locd Administrator shall i nclude, but not be limited to the foll owing.

4.4-1 PERMIT APPLICATION REVIEW

The Locd Administrator shall condct the foll owing permit application review before isau-
ing aflooddain development permit:

1)

)

3

(4)

Review al applicaions for completeness particularly with the requirements of sub-
sedion 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions
and standards of this law.

Review subdvision and aher proposed new development, including manufadured
home parksto determine whether proposed bulding sites will be reasonably safe from
floodng. If apropaosed bulding siteislocaed in an areaof spedal flood hezard, all
new construction and substantial improvements sall med the gopli cable standards of
Sedion 5.0,CONSTRUCTION STANDARDS and, in particular, sub-section 5.1
SUBDIVISION PROPOSALS.

Determine whether any propcsed development in an areaof spedal flood hezard may
result in physicd damage to any other property (e.g., strean bank erosion and in-
creased flood \elocities). The Local Administrator may require the gopli cant to submit
additional technicd analyses and data necessary to compl ete the determination.

If the proposed development may result in physical damage to any other property or
failsto med the requirements of Sedion 5.0,CONSTRUCTION STANDARDS, no
permit shall beisaued. The gplicant may revise the goplicaion to include measures
that mitigate or eliminate the adverse dfeds and re-submit the goplication.

Determine that al necessary permits have been recaved from those governmental
agencies from which approval isrequired by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

1)

When the Federal Emergency Management Agency has designated areas of special
flood hezard onthe community's Flood Insurance Rate map (FIRM) but has neither
produced water surface devation data (these aeas are designated Zone A or V onthe
FIRM) nor identified afloodwvay, the Local Administrator shall obtain, review and
reasonably utili ze any base floodelevation and floodway data avail able from a Fed-
eral, State or other source, including data developed pusuant to paragraph 4.37), as
criteriafor requiring that new construction, substantial improvements or other pro-
posed development med the requirements of thislaw.
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)

When base floodelevation data ae not avail able, the Local Administrator may use
floodinformation from any other authoritative source, such as historicd data, to es-
tablish flood elevations within the aeas of speaa flood hazard, for the purpaoses of
this law.

4.4-3 ALTERATION OF WATERCOURSES

U]

)

Notification to adjacent communiti es and the New York State Department of Envi-
ronmental Conservation grior to permitting any alteration a relocaion d awater-
course, and submittal of evidenceof such ndificaion to the Regional Diredor, Region
I, Federa Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the dtered or
relocated portion d said watercourse so that the flood carrying cgpacity is not dimin-
ished.

4.4-4 CONSTRUCTION STAGE

1)

)

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation cita are avalil -
able, upon pacement of the lowest floor or completion o floodgroofing of anew or
substantially improved structure, olxain from the permit holder a cetification d the
as-built elevation d the lowest floor or floodproofed e evation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision d alicensed
land surveyor or professonal enginee and certified by same. For manufactured
homes, the permit holder shall submit the cetificae of elevation upon pacement of
the structure onthe site. A certificate of elevation must also be submitted for arecre-
ational vehicleif it remainsonasite for 180 conseautive days or longer (unlessit is
fully licensed and ready for highway use).

Any further work undertaken prior to submisson and approval of the cetification
shall be & the permit holder'srisk. The Locd Administrator shall review all data
submitted. Deficiencies deteded shall be caise to issue astop work order for the proj-
ed unlessimmediately correded.

4.4-5 INSPECTIONS

The Locd Administrator and/or the developer's enginee or archited shall make periodic in-
spedions at appropriate times throughou the period d constructionin order to monitor
compliancewith permit condtions and enable said inspedor to cetify, if requested, that the
development isin compliancewith the requirements of the flooddain development permit
and/or any variance provisions.

4.4-6 STOP WORK ORDERS

(1) TheLocd Administrator shall i saue, or cause to beisaued, astop work order for any flood
plain development found aigoing withou a development permit. Disregard of a stop work
order shall subjed the violator to the penalti es described in Sedion 3.5 @ thislocd law.
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(2) TheLocd Administrator shall i saue, or cause to beisued, astop work order for any flood
plain development found norcompliant with the provisions of this law and/or the condtions
of the development permit. Disregard of astop work order shall subjed the violator to the
penalti es described in Sedion 3.5 @ thislocd law.

4.4-7 CERTIFICATE OF COMPLIANCE

() Inareasof special flood hazard, as determined by documents enumerated in Sedion
3.2,it shall be unlawful to accupy or to permit the use or occupancy of any building or
premises, or bath, o part thereof heredter creaed, ereded, changed, converted or
whally or partly atered ar enlarged in its use or structure until a certificate of compli-
ance has been isaued by the Locd Administrator stating that the buil ding or land con
forms to the requirements of thislocd law.

(2) A catificate of compliance shall be isaued by the Local Administrator uponsatisfac
tory completion d all development in areas of spedal flood hezard.

(3) Issuanceof the certificae shall be based uponthe inspedions conducted as prescribed
in Sedion 4.45, INSFECTIONS, and/or any certified elevations, hydraulic data,

floodproofing, anchoring requirements or encroachment anal yses which may have
been required as a ondtion d the gproved permit.

4.4-8 INFORMATION TO BE RETAINED

The Locd Administrator shall retain and make avail able for inspection, copies of the fol-
lowing:

(1) Flooddain development permits and certificates of compliance
(2) Certifications of as-built | owest floor elevations of structures, required pursuant to
sub-sedions 4.4-4(1) and 4.44(2), and whether or not the structures contain a base-

ment;

(3) Floodpodfing certificaes required pusuant to sub-section 4.44(1), and whether or
not the structures contain a basement;

(4) Variancesisaued pusuant to Sedion 6.0,VARIANCE PROCEDURES; and,
(5) Noticesrequired uncer sub-sedion 4.43, ALTERATION OF WATERCOURSES.
SECTION 5.0
CONSTRUCTION STANDARDS
51 GENERAL STANDARDS
The foll owing standards apply to new development, including new and substantially improved

structures, in the aeas of spedal flood hazard shown onthe Flood Insurance Rate Map designated
in Sedion 3.2.
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5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdvision popasals and aher propcsed development
in areas of speda floodhazard (including propasals for manufadured hame andreaedional ve-
hicle parks and subdvisions):

()  Propacsals sal be consistent with the need to minimize flood damage;

(2) Public utilities and fadliti es such as swer, gas, eledrical and water systems dall be locaed
and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce epasure to flood damage.
5.1-2 ENCROACHMENTS

() Within Zones A1-A30and AE, onstreams withou aregulatory floodwvay, no rew
construction, substantial improvements or other development (including fill ) shall be
permitted uress

(i) the gplicant demonstrates that the awmulative dfed of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface devation d the base flood more than one foct
a any locaion, a,

(i) the Vill age of East Nassau agreesto apply to the Federal Emergency Man-
agement Agency (FEMA)for a condtional FIRM revision, FEMA approval is
recaved and the gplicant provides all necessary data, anal yses and mapping
and reimburses the Vill age of East Nassau for al fees and aher costsin relation
to the goplicaion. The gplicant must also provide dl data, analyses and map-
ping and reimburse the Vill age of East Nassau for al costs related to the final
map revision.

(2) Onstreanswith aregulatory floodwvay, as srown onthe Flood Bourdary and Flood
way Map o the FloodInsurance Rate Map adopted in Sedion 3.2, no Bw construc-
tion, substantial improvements or other development in the floodway (including fill )
shall be permitted urless

(i) atechnicd evauation by alicensed professona enginea shows that such an
encroachment shall not result in any increase in floodlevels during occurrence
of the base flood, or,

(it) the Vill age of East Nassau agrees to apply to the Federal Emergency Man-
agement Agency (FEMA) for a condtional FIRM and floodway revision,
FEMA approval isrecaved and the gplicant provides all necessary data, analy-
ses and mapping and reimburses the Vill age of East Nassau for all fees and aher
costsin relation to the gplicaion. The gplicant must aso provide dl data,
analyses and mapping and reimburse the Vill age of East Nassau for all costsre-
lated to the final map revisions.
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5.2 STANDARDSFOR ALL STRUCTURES

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of specia flood rezard
shall be anchored to prevent flotation, coll apse, or lateral movement during the base flood.
Thisrequirement isin addition to appli cable State and local anchoring requirements for re-
sisting wind forces.

5.2-2 CONSTRUCTION MATERIALSAND METHODS

U]

(2)

©)

New construction and substantial improvements to structures dhal be constructed with
materials and tili ty equipment resistant to flood damage.

New construction and substantial improvements to structures shal be @nstructed us-
ing methods and pradices that minimize flood camage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base floodelevation chta ae avail able, new and substantially
improved structures sall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, bulding accessor storage in an areaother than a
basement and which are subjed to floodng, designed to automatically equali ze hydro-
static floodforces on exterior wall s by all owing for the entry and exit of floodwaters.
Designs for meding this requirement must either be cetified by alicensed profes-
sional engineer or archited or med or exceal the foll owing minimum criteria:

(i) aminimum of two openings having atotal net area of not lessthan one
squareinch for every square foot of enclosed area subjed to floodng; and

(i) the battom of all such openings no higher than one foot abowve the lowest
adjacent finished grade.

Openings may be eguipped with louvers, valves, screens or other coverings or devices
provided they permit the aitomatic entry and exit of floodwaters. Enclosed areas sib-
grade on all sides are cnsidered basements and are not permitted.

5.2-3 UTILITIES

D

)

New and replacement eledricd equipment, heding, ventilating, air condtioning,
plumbing conrections, and ather service euipment shall be located at or above the
base floodelevation. Eledricd wiring and oulets, switches, junction boxes and pan-
els dal be devated to or above the base flood elevation uriessthey conform to the
appropriate provisions of the dedricd part of the Building Code of New York State or
the Residential Code of New York State for location d such itemsin wet locations;

New and replacement water supdy systems shall be designed to minimize or €iminate
infiltration o floodwaters into the system;
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©)

(4)

New and replacement sanitary sewage systems dhall be designed to minimize or elimi-
nate infiltration d floodwaters. Sanitary sewer and storm drainage systems for

buil dings that have openings below the base flood elevation shall be provided with
automatic badkflow valves or other automatic backflow devicesthat areinstalled in
ead dscharge line passng through abuil ding's exterior wall; and,

On-site waste disposal systems shal be locaed to avoid impairment to them or con-
tamination from them during flood ng.

5.3 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards, in addition to the standards in sub-sections 5.1-1, SUBDIVISION
PROPOSALS, and 51-2, ENCROACHMENTS, and Sedion 5.2,STANDARDS FOR ALL
STRUCTURES, apply to structures located in areas of specia flood hezard asindicaed.

D

)

3

(4)

Within Zones A1-A30,AE and AH and also Zone A if base floodelevation data ae
avail able, new construction and substantial improvements sall have the lowest floor
(including basement) elevated to or above two fed above the base floodlevel.

Within Zone A, when no lase floodelevation cata are avail able, new and substantially
improved structures sall have the lowest floor (including basement) elevated at least
threefed above the highest adjacent grade.

Within Zone AO, new and substantially improved structures shal have the lowest

floor (including basement) elevated abowve the highest adjacent grade & least as high as
two fed above the depth number spedfied in fed onthe cmmmunity's Flood Insurance
Rate Map enumerated in Sedion 3.2(at least two feet if no depth number is pecified).

Within Zones AH and AO, adequate drainage paths are required to guide floodwaters
aroundand away from propaosed structures on slopes.

54 NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, induwstrial and aher
nonresidential structures, in addition to the requirements in sub-sedions 5.1-1, SUBDIVISION
PROPOSALS, and 51-2, ENCROACHMENTS, and Sedion 5.2,STANDARDS FOR ALL
STRUCTURES.

() Within ZonesA1-A30,AE and AH, and also Zone A if base flood elevation chta ae avalil -
able, new construction and substantial improvements of any non-residential structure, to-
gether with attendant utili ty and sanitary fadliti es, shall either:

(i) have the lowest floor, including basement or cdlar, elevated to or above two feet
abowve the base flood elevation; or

(i) be floodproofed so that the structure is watertight below two fed above the base
floodlevel with walls substantially impermeable to the passage of water. All structur-
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5.5

)

3

(4)

(%)

al comporents located below the base floodlevel must be capable of resisting hydro-
static and hydrodynamic loads and the eff ects of buoyancy.

Within Zone AO, new construction and substantial improvements of non-residential struc-
tures dall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade d least as high astwo fed above the depth number spedfied in fed onthe
community's FIRM (at least two feet if no degpth number is gecified), or

(i) together with attendant utili ty and sanitary fadliti es, be completely floodproofed to
that level to med the floodpoofing standard specified in sub-section 5.41)(ii)

If the structure isto be floodpoofed, alicensed professonal engineer or architect shall de-
velop and/or review structural design, spedficaions, and dans for construction. A Flood
proofing Certificate or other certification shall be provided to the Locd Administrator that
cetifies the design and methods of construction are in acordance with acceted standards
of pradice for meding the provisions of Sedion 5.41)(ii), including the spedfic devation
(inrelation to mean sealevel) to which the structure isto be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
aroundand away from proposed structures on slopes.

Within Zone A, when no lase floodelevation dataare avail able, the lowest floor (including
basement) shall be devated at least three feet above the highest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The foll owing standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Sedion 5.2,STANDARDS FOR ALL STRUCTURES apply, asindicaed, in areas of special
flood hazard to manufactured hanes and to recreaional vehicles which are located in areas of
spedal flood hezard.

D

)

Reaeational vehicles placed onsites within Zones A1-A30, AE and AH shall ether:
(i) be on site fewer than 180consecutive days,
(i) be fully licensed and ready for highway use, or
(iif) med the requirements for manufadured hamesin paragraphs 5.52), (3) and (4).

A recredional vehicleisready for highway use if it isonitswheds or jadking system, is at-
tadhed to the site only by quick disconrect type utiliti es and seaurity devices and has no
permanently attached additions.

A manufadured hanethat is placed or substantially improved in Zones A1-A30, AE and
AH shall be devated ona permanent foundition such that the lowest floor is elevated to or
abowve the base floodelevation and is seaurely anchored to an adequately anchored founcda-
tion system to resist flotation, coll apse and lateral movement.
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6.1

3)

(4)

Within Zone A, when no lase floodelevation dataare avail able, new and substantially im-
proved manufadured hanes $all be devated such that the manufactured hame dasssis
suppated by reinforced piers or other foundation elements of at least equivalent strength
that are nolessthan 36inchesin height above grade and are securely anchored to an ade-
guately anchored foundation system to resist flotation, coll apse or lateral movement.

Within Zone AO, the floor shall be devated above the highest adjacent grade at |least as high
as the depth number specified onthe Flood Insurance Rate Map enumerated in Section 3.2
(at least two feet if no depth number is pecified).

SECTION 6.0
VARIANCE PROCEDURE

APPEALSBOARD

U]

)

©)

(4)

The Zoning Board of Appeds of the Vill age of East Nassau as establi shed by the Board of
Trustees of the Vill age of East Nassau shall hear and dedde gopeds and requests for vari-
ances from the requirements of thislocd law.

The Zoning Board of Appeds dal hear and dedde gpedswhen it isalleged thereisan er-
ror in any requirement, decision, a determination made by the Local Administrator in the
enforcement or administration d thislocd law.

Those aggrieved by the decision d the Zoning Board of Appeds may apped such dedsion
to the Supreme Court pursuant to Article 78 d the Civil Pradice Law and Rules.

In pasgng uponsuch appli cations, the Zoning Board of Appeals sall consider all technicd
evauations, al relevant factors, standards edfied in ather sedions of thislocd law and:

(i) the danger that materials may be swept onto ather lands to the injury of others;
(it) the danger to life and property due to floodng or erosion camage;

(iir) the susceptibili ty of the proposed facili ty and its contents to flood damage and the
eff ect of such damage onthe individual owner;

(iv) the importance of the services provided by the propased fadli ty to the commu-
nity;

(v) the necessty to the faali ty of awaterfront locaion, where gplicable;

(vi) the avail abili ty of alternative locaions for the proposed use which are not subjed
to floodng or erosion camage;

(vii) the compatibili ty of the propased use with existing and anticipated development;

(viii) therelationship of the proposed use to the comprehensive plan and flooddain
management program of that areg
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6.2

®)

(6)

(ix) the safety of accessto the property in times of floodfor ordinary and emergency
vehicles,;

(x) the wststo locd governments and the dangers asociated with conducting seach
and rescue operations during periods of floodng;

(xi) the expeded heights, velocity, duration, rate of rise and sediment transport of the
floodwaters and the dfeds of wave adion, if applicable, expeded at the site; and

(xii) the aosts of providing governmental servicesduring and  after flood condtions,
including search and rescue operations, maintenance and repair of pubic utiliti es and
fadliti es such as wer, gas, eledricd, and water systems and streets and bridges.

Uponconsideration d the factors of Sedion 61(4) and the purposes of thislocd law, the
Zoning Board of Appeals may attach such condtionsto the granting of variances as it deems
necessary to further the purposes of thislocd law.

The Locd Administrator shall maintain the records of all apped actionsincluding technicd
information and report any variances to the Federal Emergency Management Agency upon
request.

CONDITIONSFOR VARIANCES

()

)

3

Generally, variances may be issued for new construction and substantial improvementsto be
ereded onalot of one-half aae or lessin size mntiguous to and surrounced by lots with
existing structures constructed below the base floodlevel, providing items (i-xii) in Sedion
6.1(4) have been fully considered. Asthelot size increases beyondthe one-half acre, the
tedhnicd justificaion required for isaiing the variance increases.

Variances may beissued for the repair or rehabilit ation d historic structures upon atermi-
nation that:

(i) the propased repair or rehabilit ation will not predude the structure's continued
designation as a "Historic structure”.

(i) the varianceis the minimum necessary to preserve the historic charader and de-
sign o the structure.

Variances may be issued by a coommunity for new construction and substantial improve-
ments and for other development necessary for the conduct of afunctionally dependent use
provided that:

(i) the aiteria of subparagraphs|, 4, 5,and 6 d this Sedion are met;

(i) the structure or other development is proteded by methods that minimize flood
damages during the base flood and create no additional threat to pulic safety.
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(4) Variances sl not beissued within any designated floodway if any increasein floodlevels
during the base flood dscharge would result.

(5) Variances sl only beissued uponadetermination that the variance is the minimum neces-
sary, considering the flood hezard, to afford relief.

(6) Variances sl only beissued uponrecaving written justificaion d:
(i) ashowing of goodand sufficient cause;

(i) adetermination that fail ure to grant the variancewould result in exceptional
hardship to the gplicant; and

(iif) a determination that the granting of a variance will not result in increased flood
heights, additional threatsto public safety, extraordinary puldic expense, creae nui-
sances, cause fraud on @ victimization d the public or conflict with existing locd
laws or ordinances.

(7) Any applicant to whom avarianceis granted for a buil ding with the lowest floor below the
base floodelevation shall be given written ndice over the signature of a community official
that:

(1) theisuance of avarianceto construct a structure below the base floodlevel will re-
sult inincreased premium rates for floodinsurance up to amourts as high as $25for
$100 d insurance mverage; and

(ii) such construction below the base floodlevel increasesrisksto life and property.

Such naificaion shall be maintained with the record of all varianceactions as required in
Sedion 4.48 o this Locd Law.

SECTION 7.0 EFFECTIVE DATE:

Thislocd law shall take eff ect uponfili ng with the Secretary of State of the State of New York.

End of Law
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APPLICATION # Pagel of 4

FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

Thisform isto befilled ou in dugicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to reed and sign):

1 No work may start until apermit isissued.

2. The permit may be revoked if any false statements are made herein.

3. If revoked, al work must cease until permit is re-issued.

4. Development shall not be used or occupied urtil a Certificate of Complianceisissued.

5. The permit isinvalid if no work is commenced within six months of issuance, and expires 2 yeas from date of issu-
ance

6. Applicant is hereby informed that other permits may be required to fulfill | ocd, state and federal regulatory re-
quirements.

7. Applicant hereby gives consent to the Locd Administrator or his/her representative to make reasonable inspedions
required to verify compliance

8. I, THE APRLICANT, CERTIFY THAT ALL STATEMENTSHEREIN AND IN ATTACHMENTSTO THIS

APPRLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

(APRLICANT'S SGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ADDRESS TELEPHONE
APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processng the goplication, please provide enough information to easily identify the projed location. Pro-
vide the stred address lot number or legal description (attach) and, outside urban areas, the distanceto the nearest intersea-
ingroad or well-known landmark. A map attached to this appli cation, and a sketch showing the projead layout would be
helpful.




APPLICATION # PAGE2 of 4

DESCRI

PTION OF WORK (Check all applicable boxes):

A. STRUCTURAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE

GNew Structure G Residentia (1-4 Family)

GAddition G Residentia (More than 4 Family)
GAlteration G Non-residential (Floodpodfing? GYes)
GRelocdion G Combined Use (Residential & Commercial)
G Demolition G Manufadured (Mobile) Home

G Replacement (In Manufadured Home Park? GYes GNOo)

ESTIMATED COST OF PROJECT $

B. OTHER DEVELOPMENT ACTIVITIES:

GFill  GMining  GDrilling GGrading

G Excavation (Except for Structural Development Checked Above)

G Watercourse Alteration (Including Dredging and Channel Modificétions)

G Drainage | mprovements (Including Culvert Work), Stormwater Control Structures or Ponds
GRoad, Stred or Bridge Construction

G Subdivision (New or Expansion)

GIndividual Water or Sewer System

G Other (Please Spedfy)

After completing SECTION 2, APRLICANT should submit form to Locd Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (Tobe mmpleted by LOCAL ADMINISTRATOR)

The proposed development islocated on FIRM Panel No. , Dated

The Proposed Development:

SIGNED

G Theproposed development is reasonably safe from floodng. Entire property isin Zone B, C or X.
G Theproposed development isin adjacent to aflood pone aea
100-Yea flood€elevation at the siteis:
Ft. GNGVD 1929 GNAVD 1988 (MSL)
GUnavailable

G SeeSedion 4 for additional instructions for development that is or may bein aflood pone aea

DATE




APPLICATION # PAGE 3 o 4

SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The goplicant must submit the documents checked below before the gopli caion can be processed:

G A site plan showingthe location of all existing structures, water bodes, adjacent roads, lot dimensions and pro-
posed cdevelopment.

G Development plans and spedfications, drawn to scde, including where goplicable: detail s for anchoring struc-
tures, propacsed elevation of lowest floor (including basement), types of water resistant materials used below the
first floor, detail s of floodproofing of utiliti es located below the first floor, detail s of enclosures below the first
floor, openingsin foundation for entry and exit of floodwaters.

Other

G Elevation Certificae

G Subdivision or other development plans (If the subdivision or other development exceals 50 lots or 5 aaes,
whichever isthe lessr, the gplicant must provide 100-yea floodelevationsif they are not otherwise avail -
able).

G Plans showing the watercourse location, propased relocations, Floodway location.

G Topographic information showing existing and propased grades, locéation of all proposed fill .

G Top o new fill elevation Ft. GNGVD 1929 GNAVD 1988 (MSL)

G PE Certificaion of Soil Compadion

G Hoodpoofing protedion level (non-residential only) GNGVD 1929 GNAVD 1988 (MSL)
For floodproofed structures, appli cant must attach certificaion from registered enginee or archited.

G Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

| have determined that the proposed adivity:  A. Gls

B. Glsnot
in conformance with provisions of Locd Law # , (yn . This permit is herby issued subjed to the condi-
tions attached to and made part of this permit.
SIGNED , DATE

If BOX A is checked, the Locd Administrator may issue aDevelopment Permit upon payment of designated fee
If BOX B ischeded, the Locd Administrator will provide awritten summary of deficiencies. Applicant may revise and
resubmit an application to the Locd Administrator or may request a heaiing from the Board of Appeds.

Expiration Date:




APRLICATION # Page 4 o 4

APPFEALS: Appededto Board of Appeds? GYes GNo
Heaing date:
Appeds Board Dedsion --- Approved? GYes GNo

Condtions:

SECTION 6: ASBUILT ELEVATIONS (To be submitted by APPL I CANT before Certificae of Complianceis issued)

The following information must be provided for projed structures. This dion must be mmpleted by aregistered profes-
sional enginee or alicensed land surveyor (or attach a cetification to this application). Complete 1 or 2 below.

1 Actua (As-Built) Elevation of the top o the lowest floor, including basement (in Coastal High Hazad Areas, bot-
tom of lowest structural member of the lowest floor, excluding piling and columns) is: FT.GNGVD
1929

GNAVD 1988 (MSL).
Attach Elevation Certificate FEM A Form 81-31

2. Actua (As-Built) Elevation of floodproofing protedion is FT. GNGVD 1929 GNAVD 1988
(MSL).
Attach Floodproofing Certificate FEM A Form 81-65

NOTE: Any work performed prior to submittal of the @ove information is at the risk of the Appli cant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this sdion as applicable based on inspedion of the projed to ensure om-
pliancewith the community'sloca law for flood damage prevention.

INSPECTIONS: DATE BY DEFICIENCIES? GYES GNO
DATE BY DEFICIENCIES? GYES GNO
DATE BY DEFICIENCIES? GYES GNO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Complianceisaied: DATE:

BY:




Attachment B

SAMPLE
CERTIFICATE OF COMPLIANCE

for Development in a Spedal FloodHazard Area
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CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises locaed at:

Owner:

Owner’'s Address

Permit No. Permit Date:

Ched One:
__New Building
_Existing Building
__Fill
__ Other:

The Locd Flooddain Administrator isto complete a or b. below:

a Complianceis hereby certified with the requirements of Locd Law No.___ ,(yr) __.
Signed: Dated:

b. Complianceis hereby certified with the requirements of Locd Law No.___ ,(yr) ___, asmodi-
fied by varianceno.__ dated .
Signed: Dated:
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